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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No. 150/2016 

   u/s 341/294/352/354 IPC. 

State of Assam 

-Vs- 

                         Hatem Ali………….Accused. 

                                PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. S. Ali, A.P.P. 

For the accused    : Mr. B. Hoque, Advocate. 

Dates of evidence : 05-08-16, 04-11-16, 03-01-17, 29-05-17, 15-09-17   

         & 02-08-18 

Date of argument  : 27-08-2018. 

Date of judgment  : 07-09-2018.                      

     J U D G M E N T 

PROSECUTION CASE: 

1. The prosecution case in brief as unfolded from the 'ejahar' dated 28-01-

16 filed by Nasir Ali is that on 27-01-2016 at about 11:00 am when his wife 

Mustt Samina Begum was proceeding towards the house of Medhi Ali to deposit 

an amount of Rs.1,500/- of 'Bandhan' the accused Hatem Ali restrained her over 

the 'Mothauri' at village Adabari, assaulted her causing severe injuries and 

snatched the money from her. She took treatment at Mukalmua medical. 
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2. The said 'ejahar' was received and registered as Mukalmua PS case no 

31/16 u/s 341/325/354/379 IPC dated 28-01-16. After completion of 

investigation charge-sheet no. 18/16 dated 31-01-2016 was submitted against 

accused Md. Hatem Ali u/s 341/294/352/354 IPC. Copy was furnished to the 

accused as per sec. 207 Cr.PC. Charges u/s 341/294/352/354 IPC were framed, 

read over and explained to the accused person to which he pleaded not guilty 

and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 27-01-2016 at about 11:00 am the accused wrongfully restrained 

Mustt Samina Begum and thereby committed offence u/s 341 IPC ? 

ii) Whether on 27-01-2016 at about 11:00 am the accused uttered obscene 

words in or near public place to the annoyance of Mustt Samina Begum and 

thereby committed offence u/s 294 IPC ?  

iii) Whether on 27-01-2016 at about 11:00 am the accused assaulted or used 

criminal force upon Samina Begum and thereby committed offence u/s 352 IPC? 

iv) Whether on 27-01-2016 at about 11:00 am the accused assaulted or used 

criminal force upon Samina Begum intending to outrage her modesty and 

thereby committed offence u/s 354 IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

4. The prosecution examined six witnesses while the defence declined to 

adduce any evidence. The statement in defence of the accused person u/s 313 

Cr.P.C. was recorded wherein he denied his involvement with the alleged 

offences. I have heard the arguments advanced by learned counsels of both 

sides and also perused the evidence available on record, my findings with 

reasons are as follows: the points for determination are taken up together for 

discussion 

5. PW 1 Samina Begum deposed that the incident took place on 27-01-2016 

at about 11:00 am. She along with Fatima Bibi, Rahima Bibi were going to attend 

the meeting of 'Bandhan' in the house of Medhi. Hatem Ali was standing on the 
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road in front of his house. He asked her as to whether she was the wife of 

Madhu. He told her that he has something to say. He verbally abused her with 

obscene words. When she asked as to why he verbally abused her, the accused 

kicked over her stomach. She became senseless. Her son Nur Islam came and 

took her to medical. 

6. During cross-examination she deposed that she and her husband has no 

enmity with Hatem. The mother of Hatem took loan from 'Bandhan' but did not 

refund the loan on time. There are houses of people near the place of 

occurrence. The quarrel took place for about 20 minutes. 

7. PW 2 Fatima Bibi deposed that on 27-01-2016 she along with her 'bou' 

Samina Bibi, and pehi Rahima Bibi were going to deposit the amount of 

'Bandhan'. While they were crossing the 'mathauri' Hatem called them. He called 

Samina as 'randi' and kicked Samina due to which she became senseless. Nurul 

Hoque the son of Samina was called over phone and he came and took his 

mother to medical. 

8. During cross-examination she deposed that there were no other person 

present at the place of occurrence. The house of Lokman Ali is about 10 ft. from 

the place of occurrence. Samina raised 'hulla' but but none came. No other 

person saw the incident. 

9. PW 3 Rahima Bibi deposed that the incident took place on 29-01-2016 at 

about 11:30 am. She along with Samina, Fatima Bibi was going to the house of 

Medhi to deposit the instalment of 'Bandhan'. Hatem told them to stop on the 

road. Hatem verbally abused Samina with obscene words and assaulted her with 

his hand and legs. Samina became senseless. Nurul Hoque son of Samina was 

informed who came and took her to Mukalmua medical. Samina sustained 

injuries in her leg. 

10. During cross-examination she deposed that he heard that Hatem filed a 

case against Samina as his mother did not receive loan from 'Bandhan'. The 

quarrel took place for about one minute. Apart from them no other person was 

present. 
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11. PW 4 Nasir Ali deposed that he went to Guwahati to sell vegetables at the 

time of the incident. His wife was going to the house of Medhi Ali. Hatem Ali 

assaulted his wife. His elder son Nur Islam took his wife to hospital. He returned 

back as he was informed by his son. 

12. During cross-examination he deposed that his sister informed him over 

phone about the incident. The place of occurrence is about 1 km from his house. 

There is the house of gaonburah near the place of occurrence. He deposed that 

there was delay in filling the 'ejahar' as he thought that the matter would be 

compromised. No reason has been mentioned in the 'ejahar' for the delay in 

filling the same. 

13. PW 5 Kasem Ali deposed that he does not know anything about the 

incident. He has not seen the incident. 

14. PW 6 Abul Kalam Azad (I.O.) deposed that on 27-01-2016 he was working 

as Second Officer at Mukalmua P.S. On that day Nasir Ali along with his wife 

Samina Begum came to Mukalmua P.S. and verbally informed that Hatem Ali 

restrained his wife on the road, assaulted her and snatched Rs.1,500/- from her. 

The O/C Mukalmua P.S. vide G.D. Entry no. 671 dated 27-01-2016 endorsed him 

to investigate the case. On the same day he recorded the statement of the 

informant and the victim at police station and visited the place of occurrence. 

The victim examined themselves medically at Mukalmua prior to coming to police 

station. Next day on 28-01-2016 at about 2:00 am he received information that 

Hatem Ali is at Adabari. He proceeded to Adabari, apprehended Hatem Ali and 

interrogated him. On 28-01-2016 at about 2:30 pm Nasir Ali filed 'ejahar' at 

Mukalmua P.S. which was registered as Mukalmua P.S. case no. 31/16 u/s 

341/325/354/379 IPC and endorsed him to investigate the case. He again visited 

to the place of occurrence, drew sketch map and recorded the statement of the 

witnesses. On the same day at about 5:00 pm he arrested Hatem Ali. On the 

next day Hatem Ali was forwarded to court. Later he collected the injury report. 

After completion of investigation he submitted charge-sheet against the accused 

Hatem Ali u/s 341/294/352/354 IPC. 

15. During cross-examination PW 6 deposed that on 27-01-2016 he did not 

find the witnesses at the place of occurrence. There is no separate G.D. Entry of 
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28-01-2016. The place of occurrence was identified to him by the victim. As per 

the sketch map the place of occurrence is a busy road. Adabari Chowk is on the 

south of the place of occurrence. No currency note was seized in connection with 

this case. 

16. As per Section 339 of the Indian Penal Code: Whoever voluntarily 

obstructs any person so as to prevent that person from proceeding in any 

direction, in which that person has a right to proceed, is said wrongfully to 

restrain that person. 

17. Section 341 provides punishment for wrongful restraint. The prosecution 

has to prove that i) The accused obstructed a person ii) He did it voluntarily iii) It 

prevented the person from proceeding in certain direction in which he had the 

right to proceed  

 

18. It appears from the evidence on record that PW 1 Samina Bibi deposed 

that the incident took place on 27-01-2016 at about 11:00 am while she along 

with Fatema Bibi, Rahima Bibi were going to attend the meeting of 'Bandhan' in 

the house of Medhi. The accused was standing on the road in front of his house 

and he asked her as to whether she was the wife of Madhu and told her that he 

has something to say. Thereafter he told her to stop and verbally abused and 

assaulted her. PW 2 Fatema Bibi deposed that on 27-01-2016 while she along 

with her 'bou' Samina Bibi and her pehi Rahima Bibi were going to deposit the 

amount of 'Bandhan' and were crossing the 'mathauri' the accused called them 

and told to stop. PW 3 Rahima Bibi deposed that while she along with Samina, 

Fatima Bibi was going to the house of Medhi to deposit the amount of 'Bandhan' 

the accused Hatem told them to stop on the road.  

19. As per Section 294 Indian Penal code : Whoever, to the annoyance of 

others,(a) does any obscene act in any public place, or(b) sings, recites or utters 

any obscene songs, ballad or words, in or near any public place, shall be 

punished with imprisonment of either description for a term which may extent to 

three months, or with fine, or with both. 
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20. It appears that PW 1 deposed that the accused verbally abused her with 

obscene words. PW 2 deposed that the accused called Samina as 'randi', PW 3 

deposed that the accused verbally abused Samina with obscene words. It 

appears that apart from PW 2 none of the other witnesses in their evidence 

stated the obscene words which were uttered by the accused. It appears that the 

ejahar does not state that the accused verbally abused Samina Begum. There is 

no evidence on record to corroborate the evidence of PW 2 to show that the 

words uttered by the accused were obscene so as to constitute offence u/s 294 

IPC. 

 

21. As per  Section 352 of the Indian Penal Code: Whoever assaults or uses 

criminal force to any person otherwise than on grave and sudden provocation 

given by that person, shall be punished with imprisonment of either description 

for a term which may extend to three months, or with fine which may extend to 

five hundred rupees, or with both. 

22. It appears from the evidence on record that PW 1 Samina Bibi deposed 

that the accused Hatem Ali hit over her stomach due to which she became 

senseless. Her son Nur Islam came and took her to medical. PW 2 deposed that 

Hatem Ali kicked Samina and she became senseless and was taken to medical by 

her son. PW 3 deposed that Hatem assaulted Samina with his legs and hands 

due to which Samina became senseless. PW 4 also deposed that he heard that 

the accused assaulted his wife. It appears that the prosecution has failed to 

examine the M.O. but the medical report which is available in the record reveals 

that the victim Samina Begum was examined on 27-01-2016 at 12:25 pm at 

Mukalmua PHC. As per the report no visible injury was detected but it is stated 

that the victim complained of pain in her abdomen.  

23. As per Section 354 of the Indian Penal Code: Whoever assaults or uses 

criminal force to any woman, intending to outrage or knowing it to be likely that 

he will thereby outrage her modesty, shall be punished with imprisonment of 

either description for a term which may extend to two years, or with fine, or with 

both. 
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24. It appears that there is no evidence to show that the accused used 

criminal force upon Samina Bibi intending to outrage her modesty or knowing 

that his act would likely outrage her modesty   

 

25. It has been argued by the defence that there was delay in filing the 

ejahar and the reason has not been explained .It appears that the ejahar was 

filed on 28-01-2016 i.e one day after the alleged incident however it appears  

from the extract copy of Mukalmua P.S GDE no 671 that on 27-01-2016 the 

informant Md Nasir Ali along with his wife Samina Begum came to Mukalmua P.S. 

and verbally informed that Hatem Ali restrained Samina Begum on the road, 

assaulted her and snatched money from her. PW 4 deposed that there was delay 

in filling the 'ejahar' as he thought that the matter would be compromised 

between the parties. 

 

26. While appreciating the evidence of eye witnesses. I find that apart from 

minor inconsistencies inspite of lengthy cross examination the defence could not 

shake their credibility. In the deposition of witnesses there are always some 

normal discrepancies however honest and truthful they may be but there appears 

to be no justifiable ground to disbelieve the testimony of the eye witnesses. 

27. It has been argued by the defence that the eye witness are interested 

witness .It is well settled that the evidence of relatives cannot be excluded solely 

on the ground that they are interested witness. 

28. It appears that the prosecution has not been able to prove charge u/s 

294 IPC & section 354 IPC against the accused beyond all reasonable doubt. 

However from the evidence on record I find that prosecution has been able to 

prove charge u/s 341 IPC & section 352 IPC against accused Hatem Ali beyond 

all reasonable doubt. I hold the accused Hatem Ali guilty under the aforesaid 

sections and convict him there under. 

29.  Considering the facts and circumstances of the case, I am of the opinion 

that this is not a fit case to invoke the provision under section-360 of Cr.P.C. or 

Probation of Offenders Act, 1958 to have deterrent effect in the society. Heard 



G.R. Case No. 150/2016 

-8- 

the convict on the quantum of sentence. He pleaded to be dealt leniently as he is 

the sole bread earner of the family. 

30. Considering the nature and gravity of offence, I sentence the convict, Md. 

Hatem Ali  to pay a fine of Rs. 500/- (Rupees five hundred ) for offence u/s 341 

IPC and to pay a fine of Rs. 500/- (Rupees five hundred ) for offence u/s 352 IPC 

and i/d of payment of fine to undergo simple imprisonment (S.I) for 30 days for 

each offence which shall run concurrently .The fine amount if recovered be paid 

to the victim Samina Begum as compensation. A copy of the judgment be 

furnished to the convict free of cost. 

Given under my hand and seal of this court on this 7th day of September, 2018. 

 

Addl. Chief Judicial Magistrate,   

Nalbari 
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 APPENDIX 

Prosecution witness: 

PW 1- Mustt. Samina Begum. 

PW 2- Mustt. Fatema Begum. 

PW 3- Rahima Bibi. 

PW 4- Nasir Ali. 

PW 5 – Kasem Ali 

PW 6- Abul Kalam Azad (I.O.) 

Prosecution Exhibits: 

Exhibit 1 & 1(1) – Sketch map & signature of I.O. 

Exhib 2 & 2(1)- Charge-sheet & Signature of I.O. 

Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil 

          

  

Addl. Chief Judicial Magistrate,         
Nalbari. 
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07-09-2018: 

  Accused person is present . 

  Judgement is pronounced and delivered in open court which is 

written in separate sheets and tagged with the C/R. 

  On appreciation of the testimony of witnesses and the materials 

available on record I find that the prosecution has not been able to prove charge 

u/s 294 IPC & section 354 IPC against the accused beyond all reasonable doubt 

However from the evidence on record I find that prosecution has been able to 

prove charge u/s 341 IPC & section 352 IPC against accused Hatem Ali beyond 

all reasonable doubt. I hold the accused Hatem Ali guilty under the aforesaid 

sections and convict him there under. 

Considering the facts and circumstances of the case, I am of the opinion that this 

is not a fit case to invoke the provision under section-360 of Cr.P.C. or Probation 

of Offenders Act, 1958 to have deterrent effect in the society. Heard the convict 

on the quantum of sentence. He pleaded to be dealt leniently as he is the sole 

bread earner of the family. 

Considering the nature and gravity of offence, I sentence the convict, Md. Hatem 

Ali to pay a fine of Rs. 500/- (Rupees five hundred ) for offence u/s 341 IPC and  

to pay a fine of Rs. 500/- (Rupees five hundred ) for offence u/s 352 IPC and i/d 

of payment of fine to undergo simple imprisonment (S.I) for 30 days for each 

offence which shall run concurrently .The fine amount if recovered be paid to the 

victim Samina Begum as compensation.  

A copy of the judgment be furnished to the convict free of cost. 

This case stands disposed of . 

 

Addl. Chief Judicial Magistrate,                      

Nalbari. 

 

 

 


